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‘A free press can be good or bad. But, most certainly, without freedom a press will never be anything but bad.’

—   ALBERT CAMUS, Resistance, rebellion, and death.
FOREWORD
Colum Kenny

Writing recently in the introduction to the second edition of  his Journalism, Ethics and Regulation (Longman, 2nd ed. 2007), Prof. Chris Frost of John Moores University in Liverpool admitted humorously that he was again ‘conscious that only the bold, foolish or the pompous would attempt to write a book on journalistic ethics’. 

And there is little doubt that putting the words ‘journalism’ and ‘ethics’ into a single phrase can evoke the same range of emotions, from incredulity to mirth, as coupling in one sentence the nouns ‘morality’ and ‘brothels’ or ‘honour’ and ‘thieves’. Critics of the media suspect that ethics are more honoured by editors in the breach than the observance, while media workers themselves tend to suspect that any mention of morality in respect to their profession signals at best a lecture coming on or at worst some kind of state intervention and censorship.

However, the business of journalists is a serious one and this fact is illustrated in western Europe nowhere more clearly than on the island of Ireland, where two journalists have been murdered in recent decades because of their enquiries. On 26 June 1996, Veronica Guerin of the Sunday Independent was shot dead by criminals just outside the city of Dublin, and on 28 September 2001 Martin O’Hagan of the Sunday World was gunned down near Lurgan in Northern Ireland.

Making sense of society is part of the business or practice of journalism. Insofar as citizens require reliable sources of information to make decisions that are in their best interests, then society needs to take an interest in the ethical standards of all media workers and of their employers. In this context, it is important to use the term ‘media workers’ so that some employers may not evade the ethical concerns of journalists by employing newspaper columnists or broadcasting presenters who do not wish to join the National Union of Journalists and whose remit is defined in a way that might seem to render it amoral when, in fact, such columnists and presenters deal with matters of controversy or of contested fact just as much as someone who defines her or himself as a journalist might do.

For more than a quarter of a century, Dublin City University (formerly the National Institute for Higher Education) has attempted to address ethical concerns within the broad farmework of its journalism courses. Writing in her Ethics & Journalism (Sage, 2003), Prof. Karen Sanders (now of the University of San Pablo, Madrid, but then employed  at the University of Sheffield) touched on an allegation that university-based education for journalists in Britain and the United States may have blunted the edge of hard reporting because it formed journalists who had ‘forgotten that they were in the business to sell newspapers and not simply to right the wrongs of society’ (p.5). The allegation was probably never true of most university courses in those countries and has certainly not been true of those at Dublin City University. 

Down the years, members of faculty and part-time lecturers at DCU have worked closely with working editors and journalists to design courses. We clearly recognise that ethical dilemmas are situated in a social context that includes economic determinants. Simon Bourke and myself, among others, also continue to be involved  in media practice, he at the Daily Mail/Mail on Sunday and myself as a columnist at the Sunday Independent, and we are well aware of the realities of media markets. However, economic determinants do not vitiate ethical responsibilities and, after more than a quarter of a century spent teaching journalism, I firmly believe that you cannot effectively teach the practice of the profession ( or ‘trade’ if you prefer) without clear reference to its moral dilemmas.

Today, at least as much as ever was the case, great competitive pressures and the demand for profits are tempting media oganisations to take ethical shortcuts. For this and other reasons, regulation of the media has been the subject of public debate for sometime. A Press Council and Press Ombudsman have been set up in Ireland, and the first decisions were made under this new structure during 2008. The Press Council is a voluntary body, albeit established following pressure from critics. Unlike the British Press Complaints Commission, it actively involves the National Union of Journalists: the NUJ is a British and Irish trade union with a common Code of Conduct but a separate executive council in Ireland and a differing relation to the respective press complaints bodies in each state. In return for agreeing to establish the Irish Press Council, newspaper owners have been led by the government to expect reforms in Ireland’s somewhat onerous libel law
. Meanwhile, the government’s plans for a controversial Privacy Act have been put on hold pending a future review of the workings of the Press Council.

In addition to the voluntary Press Council and the NUJ’s Code of Conduct, a further point of reference for those interested in ethical issues and the media is the Broadcasting Complaints Commission. This body has been established by statute, with the state assuming jurisdiction in light of the fact that access to broadcasting contracts and licences are delimited by technical and statutory constraints. 

While mention has been made, above, of two British works on ethics and journalism, there has been no discrete Irish study in this area. For that reason, I decided that it would be helpful to both acadmics and professionals if Dublin City University could provide a research tool consisting of some information about ethical issues relating to journalism that have received attention in Ireland in recent decades. With the support of the DCU Institute of Ethics, that aspiration became a reality and the resultant survey was presented at a special symposium at Dublin City University on 26 September 2006. Members of faculty were joined by the authors of the British works mentioned above and by various working journalists. A lively discussion between the panellists and audience ensued.

Dublin City University is now happy to share Simon Bourke’s survey with a wider public and to add to it certain obervations by some of those who participated in the symposium. This is by no means the last word on the subject but it is hoped that the survey will stimulate further research, reflection and debate. 

SUMMARY OF THE SURVEY.

This research sets out to construct a historical review of ethical issues in Irish journalism since 1973. It analyses the public discourse on journalistic ethics by examining all available cases and statistics from the formal complaints structures (the Broadcasting Complaints Commission and the Press Council/Press Ombudsman) and from all available discussion of ethical controversies in the Dáil and Seanad records, as well as by referring to newspaper archives, with the aim of mapping trends; detecting the level of consensus or dispute regarding ethical norms between and among the public, the legislators and journalists; identifying leading cases; and reviewing the relevant ethical codes. The research is intended as a basis for further study and discussion.

Preliminary findings include,

• Historically, a large majority of complaints of ‘unethical journalism’ in all forums had no identifiable ethical basis. The largest portion related to perceived imbalance or bias, generally of a party-political nature. Another large percentage concerned allegations of inaccuracy, but without any evidence of malice or recklessness. The third large percentage of complaints concerned alleged lapses of taste and indecency, almost invariably of a sexual nature. 

• While the global number of complaints in all forums has increased since 1973, and especially since roughly the turn of the century, the relative percentages of different categories of complaint have remained consistent.

• Of complaints with an arguably ethical basis, invasion of privacy (54%) and intrusion upon grief (28%) and conflict of interest (7%) formed the bulk.

• Of complaints to the formal structures (the Broadcasting Complaints Commission and the Press Council/Press Ombudsman) 17 of 57 (30%) were upheld or partially upheld.

• The evidence suggests that the emphasis on privacy issues in the public discourse on journalistic ethics is being led by public figures and, particularly, by politicians. Two-thirds of invasion of privacy complaints in all forums were from public figures. One-third came from private citizens, and only a fifth (21%) actually concerned private citizens.

• Just over 50% of complaints in Dail Eireann or Seanad Eireann of unethical journalism since 1973 related to invasion of privacy. Of the cases judged worthy of consideration by the Press Ombudsman/Press Council so far, 38% related to invasion of privacy and 80% of these came from just two complainants.

• Only about 2% of complaints to the BCC, roughly 6 per year, relate to privacy issues. This percentage has remained consistent over the years, despite changes in legislation and the widening of the BCC’s remit to include commercial television/radio and local radio.

• The news organisations in respect of which most complaints were received were Independent News & Media (29% of all complaints), RTE (29%) and Associated News (11%). It may be borne in mind that RTE and other broadcasters have been subject to a formal complaints system longer than newspapers have, that INM is (like RTE) a very large media organisation and owns or part-owns six national titles and that Associated News owns or part-owns three titles and has been operating in Ireland since only 2002.

• The most complained of titles (all sources) were RTE One Television (15% of all complaints), the Sunday Independent, (14.5%) RTE Radio 1 (10%), Ireland on Sunday/Irish Mail on Sunday (9.5%) and the Evening Herald (8%). 

• The organisations with the greatest number of complaints upheld by the formal structures were RTE (7), INM (3) and Associated News (2).

• Far fewer complaints are upheld by formal complaints structures than are made to them. It should not be assumed that the ratio of complaints is equivalent to that of complaints upheld. For example, while 14.5% of complaints in the period were against the Sunday Independent, none were upheld.

• Evidence of consensus between and among the public, legislators and journalists on the scope of journalistic ethics extends only to invasion of privacy, intrusion upon grief, malicious or reckless inaccuracy and, to a far lesser extent, conflict of interest. 

• Issues such as proximity to sources; involvement in the news; reckless endangerment of interviewees/people captured on camera (particularly in foreign reportage); inducements, ‘freebies’ and junkets; or the dominance of the medical and dietetic discourse by commercial interests using questionable or tainted research, are rarely matters of complaint or public discussion.

• Nor is there any agreed moral basis for journalistic ethics in the public discourse. Both in terms of complaints and of defences, members of the public, legislators and journalists themselves variously rely on teleological, utilitarian, consequentialist and deontological argument to suit the case.
SURVEY RESULTS IN FULL.

Simon Bourke.

When the Sunday World hit newsstands in 1973, with its brash red top and its slogan, ‘We go all the way’ (‘Are you getting it every Sunday?’ was also to be used!) some saw its publication as the end of the journalistic world as they knew it. The appearance of Ireland’s first home-grown tabloid newspaper, it was said, heralded the arrival of what at least one commentator called ‘the British disease’ – prurient and intrusive journalism pandering to the lowest common denominator. It was denounced from the pulpit and from the political soapbox. On 28 March that year. an Irish Times writer complained – in the unsigned Irish-language column entitled ‘Túarascál’ – that it was a moot point whether there were any writers employed on the Sunday World’s news desk, that it looked more like The Dublin Post than a ‘proper’ Sunday newspaper and that there was only one story, ‘if you could call it a story’ on the front page.

But the next mention of the Sunday World in The Irish Times, some weeks later, was to announce that the newspaper had won several press photography awards (‘Award for best press pictures’, Ir. Times, 4 May 1973) and, in the years that followed, senators and TDs were far more likely to be to be raising issues uncovered by the Sunday World’s investigative journalism than to be complaining of the newspaper’s ethical standards. I could find only one complaint of unethical behaviour against the Sunday World during the study period.

The same apocalyptic predictions have been repeated frequently since then, notably when the Irish Star – a joint venture of Independent News and Media and the British-based Express Newspapers – was launched in 1988; and when Associated Newspapers, publisher of the Daily Mail, acquired Ireland on Sunday in 2001.

But does this notion of ever-declining ethical standards in Irish journalism match the reality? Is there any evidence that declining standards – if, indeed, they are declining – are a British import? What are the ethical issues confronting Irish journalism and is there any level of consensus, at least regarding the legitimate scope of journalistic ethics, between and among the public, the legislators and journalists themselves, and between the various codes of practice? What of those codes? Where did they come from and how have they changed? Where do they correspond and where do they differ? How well have they functioned and where have they fallen down?

This research set out to construct a historical review of ethical issues in Irish journalism since 1973. It analyses the public discourse on journalistic ethics by examining all available cases and statistics from the formal complaints structures (the Broadcasting Complaints Commission and the Press Council/Press Ombudsman – www.bcc.ie and www.presscouncil.ie) and from all available discussion of ethical controversies in the Dáil and Seanad records, as well as by referring to newspaper archives, with the aim of mapping trends; detecting the level of consensus or dispute regarding ethical norms between and among the public, the legislators and journalists; identifying leading cases; and reviewing the relevant ethical codes. The research is intended as a basis for further study and discussion.

Is there even any agreed moral basis for journalistic ethics? In the not-so-distant past, one might legitimately have defined ‘ethics’ as ‘applied morals’. Now, many authorities argue that ethical codes are, in fact, merely conventional – agreed or negotiated codes of behaviour quite divorced from morals.

This raises the first difficulty – determining what are and what are not, what should be and what should not be, regarded as journalistic ethical issues. Existing codes – for example the ‘Code of Conduct’ of the National Union of Journalists (NUJ), the statutory broadcasting codes and, most recently, the Press Council code – are, to quite a large extent, concerned with issues that are not strictly the province of ethics: questions of taste and decency, for example, that are necessarily subjective and constantly shift with the times and the fashions. The broadcasting codes contain a strict requirement for political impartiality such as binds no newspaper (Codes at http://www.bci.ie/codes/index.html and http://www.rte.ie/about/pdfs/programmeguidelines2008_eng.pdf).

Offence, too, is largely in the eye or ear of the beholder. It is most often given unintentionally and, even when this occurs through lack of empathy or lack of understanding, it hardly qualifies as an ethical issue unless there is a suggestion of malicious intent or culpable recklessness.

Likewise, truth and accuracy: while a commitment to revealing and telling the truth is surely a journalist’s over-riding moral imperative, an analysis of complaints reveals that the great majority of complaints of inaccuracy or untruth hinge on straightforward differences of opinion. A smaller subset of complaints concerned inaccuracies that arose from simple error. Again, I would argue that an ethical issue arises only where there is a suggestion of malicious intent or culpable recklessness.

As to the argument that pushing the boundaries of taste and decency for commercial reasons introduces an ethical dimension? Ultimately, everything that is published or broadcast by commercial news organisations is published or broadcast for commercial reasons. If it is not unethical to publish such material in the first place, then it is difficult to argue that intention makes any qualitative difference in ethical terms. ‘The use of intention in ethics has been the subject of intense debate for many years, but no consensus has emerged over whether  intention is morally relevant, or even how it should be understood’. (Shaw 2006, p187)

Besides, even a cursory examination of media content in Ireland should suffice to confirm that, in terms of taste and decency (and the same can be said of offence), the Irish news media lag far behind community standards in terms of what is acceptable – and analysis of complaints to the formal complaints structures bears this out. Listeners and readers commonly object to the use by the media of the sort of sexual slang that has long since been tolerated in everyday conversation. Likewise, the media maintain much higher standards in terms of offensively racist, ageist or homophobic remarks than are evident in the community at large.

Using these criteria, then, and omitting complaints relating to taste, decency, offence, accuracy and impartiality to which there was no apparent ethical dimension, I searched the archives of the complaints bodies, the Dáil and Seanad and the newspapers for ethical controversies and complaints of unethical journalism under the following broad categories: invasion of privacy; intrusion upon grief; malicious misrepresentation, deliberate distortion and fabrication, manipulation of photographs; conflicts of interest, intervention and/or non-intervention in the news, proximity to sources, acceptance of bribes or other inducements; payment of sources; dishonest acquisition of material, theft, subterfuge, concealed cameras and tape recorders; disregard for the safety of sources; and disregard for the anonymity of children.

While most people would agree that each of these categories involves an ethical dimension, it is recognised that, even leaving aside the question of where the line should be drawn in each case, not even this list is entirely uncontroversial. For example, I found complaints both of journalists intervening in stories and of journalists failing to intervene in stories; and it is worth pointing out that the NUJ code contains no stricture against invasion of privacy, except in the specific case of grief. 

In that, though, the NUJ is not in accord with the other codes of practice nor, apparently, with the public and certainly not with the legislators. Of the 140 cases identified, more than half, 73 cases, involved allegations of invasion of privacy.

Thirty-six cases involved charges of intrusion upon grief; 14 of malicious misrepresentation, distortion or fabrication; nine of conflict of interest and two of failing to separate advertising and programming; six of dishonest acquisition of material, theft, payment of sources or use of concealed cameras; six of gratuitous and malicious offence; and four of proximity to sources. Some complaints contained allegations of more than one unethical practice. In fact, the 140 cases contain 150 complaints.

At first glance, 150 complaints over 35 years hardly seems to constitute the breakdown of civilisation predicted by some when the Sunday World was launched in 1973 – especially when one considers that of the 62 of these cases that were formally complained to the Press Ombudsman/Press Council or Broadcasting Complaints Commission, just 17, or 27%, were upheld in full or in part. Time for some health warnings: Dáil and Seanad records are fully archived and accessible for the entirety of the review period; online newspaper archives become less comprehensive the further back one goes towards 1973 – The Irish Times is now fully archived and searchable back to the 19th century but other newspaper archives extend back only to the early Nineties and, in some cases, even less; BCC records extend from 1996 to 2006, but the commission’s statistical methodology has subtly changed a number of times in that period, as have the regulations themselves and the categories under which complaints can be taken; and the Press Ombudsman/Press Council was established only on January 1, 2008, though it did consider some historical cases going back to 2006.

It is not claimed, therefore, that the database is comprehensive though I believe it to be fairly inclusive for the past 18 or 20 years. In any case, I believe it constitutes a large and useful corpus of material that can shed some light on questions and trends that can be notoriously difficult to pin down.

Historically, then, a large majority of complaints of so-called ‘unethical journalism’ in all forums had no identifiable ethical basis. The greatest portion related to perceived imbalance or bias, generally of a party-political nature, though a small number of single-issue complainants accounted for a very large number of impartiality complaints between them. One animal-rights activist complained about the Mooney Goes Wild wildlife show on RTÉ Radio 1 every time it afforded any publicity, in whatever form, to Dublin Zoo or Fota Wildife Park, which was frequently. Another such complainant, a strong advocate of private-sector public transport, complained RTÉ to the BCC every time a news or current affairs programme discussed the topic of public transport, complaining that the broadcaster was biased against free enterprise. This might be the place to point out that complainants to the formal complaints structures are not under any obligation to declare vested interests and, indeed, are awarded a high degree of anonymity in the complaints bodies’ published reports, extending, on occasion, to absolute anonymity, especially in privacy cases.

The second large percentage of complaints concerned alleged lapses of taste and indecency, almost invariably of a sexual nature. Another percentage concerned allegations of inaccuracy, but without any evidence of malice or recklessness.  Take the BCC complaints, for example, where the breakdown for 2004 was impartiality, 111 (44%); taste and decency, 81 (31%); malicious inaccuracy 3% and invasion of privacy, four –  a mere 2%. In 2005, the breakdown was taste and decency, 113 (43%); impartiality, 78 (29%); malicious inaccuracy, five (2%) and invasion of privacy, six– again, just 2%, In both of these years, about 20% of complaints were made under the advertising codes and, again, these broke down into charges of inaccuracy or sexual indecency and were, for the most part, rejected.

While the global number of complaints in all forums has increased since 1973, and especially since roughly the turn of the century, the relative percentages of different categories of complaint have remained consistent, with less than 10% falling into the categories that I suggest involve an ethical dimension.

But this residue of 148 complaints still represents an average of four media-ethics controversies a year – and that average has more than doubled over the past decade to 9.6 per year, a trend that cannot be explained entirely by the proliferation of complaints structures or the greater availability of archived material. For instance, in 1997 and 1998, the BCC heard 12 and 10 complaints respectively; in 2004, the figure was 72 (the figures above for 2004 relate to complaints received, rather than complaints heard) and in 2006, the commission heard 88 complaints. In the record year of 2005, when there were 33 such controversies, the Press Council and Press Ombudsman had not been established, yet there were 13 complaints against newspapers, aired in other media outlets and in the Oireachtas. Nine of these grievances related to a single month’s output of Ireland on Sunday and included complaints about the tailing of RTÉ news reporter Charlie Bird by a photographer; the ‘outing’ of murderer Malcolm Macarthur’s son; the photographing without his consent of Richard Lynam, the farmer at the centre of a controversy about the State acquisition of land for a new prison (Lynam is depicted making an obscene gesture at the camera); the photographing of an apparent lovers’ tiff in a Dublin street between footballer Damien Duff and his girlfriend; the photographing of former government minister Ray Burke’s family on a visit to Mountjoy; and an article on government minister Martin Cullen and his new civil-servant girlfriend. These stories and photographs drew complaints in The Irish Times, the Sunday Business Post, the Sunday Independent, on RTÉ Radio 1 and in Seanad Éireann. 

Proof positive, perhaps, that the long-predicted decline has arrived, albeit later than expected, and that the source if the contagion is, indeed, pagan Britain – Ireland on Sunday being, of course, owned by a subsidiary of Daily Mail and General Trust? Indeed, it was in connection with the Charlie Bird story, that Prof. Roy Greenslade of London’s City University, writing in Ireland’s Sunday Business Post (6 Feb. 2005), used the phrase ‘the British disease’. Bird, RTÉ News’s chief reporter, telephoned the RTÉ Radio 1 phone-in show, Liveline, to complain that he was being harassed by an Ireland on Sunday photographer assigned to photograph him with his ‘new girlfriend’, rumoured to work in the Government press office – a rumour vehemently denied by Bird. Ireland on Sunday defended its actions by claiming Bird had made himself a celebrity by participating in light-entertainment shows and called him a ‘legitimate target’. The Evening Herald compounded the original Ireland on Sunday story with a ‘Bird denies love-nest’ headline and Greenslade concluded his article thus: ‘The failure to deal with tabloid scurrility in Britain in the 1970s and 1980s created a culture in which a generation of journalists and editors came to believe they could do as they liked. Their later clean-up act has been a mask for continuing misconduct. Ireland, please don't let your newspapers make the same mistakes.’

The reality, however, is not that simple. The most complained of news organisations were Independent News & Media (38 complaints), RTE (36) and Associated News (13). The most complained of titles were RTE TV One (22 complaints), the Sunday Independent, (17) RTE Radio 1 (12), Ireland on Sunday/Irish Mail on Sunday (12), the Evening Herald (9) and The Irish Times (6) – all entirely home-grown except Ireland on Sunday/Irish Mail on Sunday. 

The following two tables (1 and 2) set out some relevant statistics:-

Table 1

Most complained news organisations (all forums).

Organisation
Complaints

Independent News & Media
38

RTÉ
36

Unspecified newspapers
16

Associated News
13

Irish Times
6

News International
4

Unspecified broadcasters
4

Irish Press plc
4

Cork’s 96FM & 103FM
3

Irish editions of British newspapers in general
2

Newstalk 106
2

TCM
2

Anna Livia FM
1

FM104
1

Galway Bay FM
1

Ireland on Sunday (pre ANL)
1

MidWest Radio
1

News corporations in general
1

Shannonside
1

Tipp FM
1

Tipp MidWest Community Radio
1

WLR FM
1

Total
140

Table 2.

Most complained titles (all forums, only complaints against specific titles included).

Organisation
Complaints

RTÉ One TV
22

Sunday Independent
17

Ireland on Sunday/Mail on Sunday
12

RTÉ Radio 1
12

Evening Herald
9

Irish Daily Star
7

Irish Times
6

Cork’s 96FM & 103FM
3

Irish Sun
3

Irish Press
2

Sunday Press
2

Newstalk 106
2

Irish Star Sunday
2

Anna Livia FM
1

FM104
1

Galway Bay FM
1

Guardian
1

Irish Daily Mail
1

Irish Examiner
1

Irish Independent
1

MidWest Radio
1

RTÉ Network Two
1

Shannonside
1

Sunday Business Post
1

Sunday Times
1

Sunday Tribune
1

Sunday World 
1

Tipp FM
1

Tipp MidWest Community Radio
1

WLR FM
1

Total
116

The news organisations most complained of to the formal complaints structures were: RTÉ (32), Independent News & Media (10), Associated News Ireland Limited (ANL) (four), Cork’s 96FM & 103FM (three), News International (two) and Newstalk 106 (two). The titles most complained of to the formal structures were: RTÉ One TV (21), RTÉ Radio 1 (10), Evening Herald (five), Irish Daily Star (three), Cork’s 96FM & 103FM
 (three), Newstalk 106
 (two), Irish Daily Mail (two), Irish Mail on Sunday (two) and Irish Star Sunday (two). 

The organisations with the most complaints upheld against them in whole or in part by the formal complaints structures were RTE (seven), INM (three) and Associated News (two). Again, the data do not tend to support the contention that the penetration of the Irish market by British newspapers or Irish-produced editions of British newspapers is primarily responsible for a decline in ethical standards, if such there be. Of course, Irish media organisations may well contend that competitive pressures from British newspapers are forcing them to lower their standards but the comparative market share of Irish- and British-owned organisations in the Irish market does not tend to support this argument.

Tables 3, 4 and 5 below are relevant at this point:-

Table 3

Most complained news organisations (formal structures)

Organisation
Complaints

RTÉ
32

Independent News & Media
10

Associated News
4

Cork’s 96FM & 103FM
3

News International
2

Newstalk 106
2

Irish Times
1

Anna Livia FM
1

FM104
1

Galway Bay FM
1

MidWest Radio
1

Shannonside
1

Tipp FM
1

Tipp MidWest Community Radio
1

WLR FM
1

Total
62

Table 4.

Most complained titles (formal structures)

Organisation
Complaints

RTÉ One TV
21

RTÉ Radio 1
10

Evening Herald
5

Irish Daily Star
3

Cork’s 96FM & 103FM
3

Newstalk 106
2

Irish Daily Mail
2

Irish Mail on Sunday
2

Irish Star Sunday
2

Anna Livia FM
1

FM104
1

Galway Bay FM
1

Irish Times
1

Irish Sun
1

MidWest Radio
1

RTÉ Network Two
1

Shannonside
1

Sunday Times
1

Tipp FM
1

Tipp MidWest Community Radio
1

WLR FM
1

Total
62

Table 5.

Complaints upheld by the formal structures.

Organisation
Complaints

RTÉ
7

INM
3

ANL
2

Anna Livia FM
1

Cork’s 96FM&103FM
1

Galway Bay FM
1

News International 
1

Tipp MidWestCommunity Radio
1

Total
17

Once again, it is time for some health warnings. For a start, far fewer complaints are upheld by formal complaints structures than are made to them. It should not be assumed that the ratio of complaints is equivalent to that of adverse findings. Then it should be borne in mind that RTE has been subject to a formal complaints system longer than any other news organisation, that INM owns or part-owns six titles and that Associated News owns or part-owns three titles and has been operating in Ireland only since 2001. Furthermore, RTÉ TV One, RTÉ Radio One and the Sunday Independent are all leaders in their respective markets and, in a general way, the figures tend to suggest that the higher the listenership or readership, the greater the number of complaints. But there are exceptions: the Sunday World, the largest-selling Sunday newspaper, attracted just one complaint of an ethical nature in the sample. RTÉ Two television also attracted just one complaint while Radio Two attracted none. It would be churlish to speculate that Sunday World readers generally demand a lower ethical standard of their newspaper but, in general, the red-tops attract fewer complaints than the mid-market-to-quality publications, those with a mixture of showbusiness and celebrity coverage, investigative journalism and serious political debate. The lack of current affairs coverage on RTÉ’s second television and radio stations might also explain their low complaint tally. Of RTÉ One TV’s complaints, the Six One and Nine O’Clock News and current affairs programmes such as Today Tonight, Prime Time and Questions And Answers attracted half of the complaints and documentaries accounted for all but three of the remainder. In the case of Radio One, news and current affairs programmes accounted for all but two complaints.

It should also be pointed out that, when covering ethical controversies, Irish media often commission independent commentators to write well thought-out, reasoned, balanced articles on the issue in hand. But frequently, media organisations aren’t above glorifying in the discomfort of their competitors. In that month in January/February 2005 when Ireland on Sunday was taking serious flak from all sides – some of it no doubt justified – The Irish Times ran a story, citing anonymous Government sources pouring cold water on Ireland on Sunday’s report that minister Martin Cullen had a relationship with a senior female civil servant in his own department that involved a potential conflict of interest. The Irish Times story stated as fact that: ‘Contrary to a report in Ireland on Sunday, the woman never had a role in approving the Minister’s expenses.’ The Times subsequently published a letter from Ireland on Sunday editor Ted Verity pointing out that not only did his newspaper possess documentary proof to back up its assertion but that it had reproduced the documentation in the original report. When particular media report on other media they need to avoid ethical pitfalls in respect of their own motivation, although that danger ought not to deter them from fair coverage.

In another case, in 1994 – one of the leading cases, in fact, on the privacy issue – The Irish Times ran an opinion piece severely critical of the Irish Press, which had printed a story that Emmett Stagg, at the time a Government Minister, had been cautioned by gardaí in an area of the Phoenix Park frequented by rent boys. The Irish Times article held that the Stagg story represented a watershed in Irish journalism and broke a long-standing tradition of ‘not prying into public figures’ private lives’. A week later, The Irish Times published a letter from Irish Press deputy editor John Garvey pointing out that the story had, in fact, first surfaced as an unconfirmed rumour in the Drapier column in The Irish Times, written by anonymous politicians, and it was this mention that had tipped off the Press. Moreover, the fact that the Stagg story involved young men who were quite possibly vulnerable or even minors gave it a dimension beyond simple privacy.

If media coverage of ethical issues is occasionally hypocritical, it is hardly more so than parliamentary debate on the same issue. The evidence suggests that the emphasis on privacy issues in the public discourse on journalistic ethics is, in fact, being led by public figures and, particularly, by politicians. Two-thirds, 52, of the 73 invasion of privacy complaints in all forums were from public figures. Twenty-one came from private citizens, and only a sixth (12 complaints, 16%) actually concerned private citizens, the balance being private citizens complaining on behalf of public figures. Just over 50% of complaints in Dáil Eireann or Seanad Eireann of unethical journalism since 1973, 18 of 35, related to invasion of privacy. Of the 165 complaints under the Press Ombudsman and Press Council code of practice so far, 28 or 17% related to invasion of privacy and 80% of these came from just two complainants. But only about 2% of complaints to the BCC, roughly six per year, relate to privacy issues and this percentage has remained consistent over the years, despite changes in legislation and the widening of the BCC’s remit to include commercial television/radio and local radio

But where did this right to privacy come from and what is its moral basis? Certainly, until very recently in Ireland, there was no general agreement that whatever a man did behind closed doors was his own business. On the contrary, the strongly religious ethos of public life in Ireland for at least the first 50 years of the independent State ensured that private morality was very much a matter of public concern and, frequently, interference. While the NUJ Code of Conduct states that, ‘A journalist shall obtain information, photographs and illustrations only by straightforward means’, and that, ‘Subject to the justification by over-riding considerations of the public interest, a journalist shall do nothing which entails intrusion into private grief and distress’, there is no mention of privacy per se as a recognised general right under that code. The unenumerated right to privacy discovered in Bunreacht na hEireann in the 1973 McGee case is a right to privacy from the agencies of the State, not from media intrusion. The same idea underlies the privacy clauses in the Conventions on Human Rights, drafted in the aftermath of World War II in light of the totalitarian regimes of the 1930s and beyond. So it is worth remembering that, even as politicians are demanding a privacy law as a quid pro quo for a more liberal defamation law, State surveillance of private citizens has increased dramatically, with CCTV, phone and internet companies being required to make all records available for years and State agencies pooling information on citizens in a way that has been criticised by the Data Protection Commissioner and others.

It is also somewhat hypocritical of politicians to complain of the rumour mill given their reliance on rumour, anonymous sources, and the lobby system to attain political ends and discomfort rivals. Indeed, as has been claimed, the Emmet Stagg story originated with a political rival writing anonymously in The Irish Times and there is a good chance that the Martin Cullen story had a similar origin. The continued willingness of media groups to play along with the lobby system is one ethical issue that rarely raises its head in Ireland – in fact the same can be said of the potential problem of proximity to sources in general. Three of the four complaints about proximity to sources came from politicians and one from a journalist, Maggie O’Kane. Speaking in the Dáil on 29 June 1994, Austin Deasy TD of Fine Gael complained of political correspondents being too close to the people they write about. Martin Mansergh, a Fianna Fáil adviser, and Senator Máirín Quill of the Progeressive Democrats complained about security and crime correspondents being too gullible and allowing themselves to be used for campaigns of disinformation or mischief being mounted by elements within the British security establishment and the Garda Síochána. Though Martin Mansergh didn’t go into specifics, he gave enough information to suggest that he was talking of cases such as the ‘guns in the post’ scandal, ‘the Stormont ‘spy ring’ and the alleged link between the IRA and the Northern Bank raid, all of which were relevant in the context of the Northern Ireland ‘Peace Process’. O’Kane’s complaint about proximity was of a different nature, being about the ‘pool’ system of embedded journalists that operated in recent foreign conflicts (For O’Kane and Mansergh see reports of a conference by Paul Cullen, Ir. Times, 14 Feb. 2000).

Proximity is just one of a number of ethical issues either absent or only marginally present in the sample about which it is reasonable to assume that the public don’t complain because they know nothing about them, due to the absence of transparency. How many readers are media-savvy enough to ask, ‘Well, who paid the journalist’s air fare and hotel accommodation?’ when they read a glowing travelogue? So travel is not usually a matter of life and death, but what about the welter of headlines on medical breakthroughs, miracle diet products and health scares of the ‘butter linked to cancer’ sort? How many readers – indeed how many journalists – ask ‘Who funded this research and to what extent has it been subject to peer review?’ How many members of the public know that a single agency that provides speakers for corporate events has no fewer than 35 journalists, broadcasters and presenters on its books?  While such agencies and their clients must be assumed to be acting ethically, the involvement of media personnel in corporate activities does raise potential ethical issues (for two such agencies see  www.personallyspeaking.ie and www.nkmanagement.net).  

In fact, evidence of consensus between and among the public, legislators and journalists on the scope of journalistic ethics extends only to invasion of privacy – and I have already qualified that by pointing out that the NUJ code contains no stricture against invasion of privacy in general – although the NUJ is concerned with intrusion upon grief, malicious or reckless inaccuracy and conflict of interest. Of complaints iwith an arguably ethical basis, invasion of privacy (54%), intrusion upon grief (28%) and conflict of interest (7%) between them accounted for almost 90% of complaints in all forums. Issues such as proximity to sources; intervention and non-intervention in the news; reckless endangerment of interviewees/people captured on camera (particularly in foreign reportage); inducements, ‘freebies’ and junkets; or the already-alluded–to dominance of the medical and dietetic discourse by commercial interests using questionable or tainted research, are rarely matters of complaint or public discussion.

There were just two complaints of journalists’ intervention/non-intervention in news stories and both came from journalists rather than members of the public. One was the controversy in August 2008 between Ed Maloney and Kevin Rafter and others over Tommie Gorman’s alleged involvement as a facilitator in the Peace Process (Irish Times, Letters, 12 July (Ed Moloney) 21 July (Colum Kenny), 24 July 2008 (A. Leavy)). On the flip side, the other was a complaint that the Sunday Tribune had interviewed a man who claimed he was going to commit suicide and had taken no steps to ensure that he could not carry out his threat.

Regarding the reckless endangerment of interviewees and other people captured on camera, as recently as September 2008, RTÉ showed footage to accompany a report on a Traveller feud In Waterford in which the faces of small children were repeatedly shown and could easily be identified. Might this be regarded as reckless? More often, we see clips of easily identifiable political dissidents in countries with repressive regimes. They are shown, presumably, in the mistaken assumption that no one from Zanu PF, for example, will be watching RTÉ – an assumption that, in these days of near-instantaneous global communication and mass migration, is no longer safe to make.

Which brings us to another ethical issue that is largely absent from the sample, that is, the issue of gratuitous, deliberate or reckless offence to minorities – to put it more bluntly, racism and sectarianism. In terms of religion, the great majority of complaints of offence come from members of the majority Roman Catholic Church complaining that their religion does not get a fair crack of the whip from the media. Such complaints are very rarely upheld and the number of complaints from other religious minorities – Muslims, Jews and Protestants, for example – is negligible. In terms of race and ethnicity, though we can all think of the occasional offensive opinion piece from professional polemicists – Kevin Myers’s offering headlined ‘Africa is giving nothing to anyone… apart from AIDS’ (Ir. Independent, 10 July 2008) springs to mind – and the odd egregious statement from politicians such as Noel O’Flynn and Austin Deasy, the results of this survey suggest that the news discourse in the Irish media is virtually free of intentional or gratuitous racism. In my sample, no complaint of racism has ever been upheld by either of the formal complaints structures.

However, I should point out that the complaints structures and the fact that a complainant can only object to one programme or story at a time mean that there is no mechanism for dealing with the potential long-term effects of repeatedly negative coverage. For example, each individual story of a fight following a Traveller funeral or the knifing of one Lithuanian by another might be scrupulously accurate and fair, but if these are the only stories we read about Travellers or Lithuanians, the long-term effect is bound to be negative.

It is in response to this gap in the complaints mechanism, presumably, that the codes of practice contain clauses such as: ‘A journalist shall only mention a person's age, race, colour, creed, illegitimacy, marital status (or lack of it), gender or sexual orientation if this information is strictly relevant.’(NUJ Code of Conduct) – to which we may soon have to add ‘job description’ if one recent leading case is any reliable indication. That was the case in March 2007 of Tania and Zach Corcoran, a mother and child who both died during childbirth. The Garda Commissioner and the Garda Representative Association strongly objected to an article in the Evening Herald mentioning her profession (garda sergeant) in its headline or at all; and to a story in the Sunday Independent pointing out that her husband, Aidan McCabe, had been involved in the shooting of John Carthy in Abbeylara. Whatever about the latter, undoubtedly newsworthy connection, it might be imagined that no reasonable person could object to the inclusion of Ms Corcoran’s occupation in the story or even in the headline. Yet the story drew no fewer than 13 letters of complaint from members of the public, only two of whom identified themselves as serving or former gardaí. Nor were these letters influenced by the above-mentioned complaints from the Garda Commissioner and GRA, since they were published on the same day.

There is a counter-argument. Omitting information on occupation, age, sex and ethnicity or race can also have negative effects. I worked as a journalist in London during the 1980s at a time when the Irish community was battling a stereotypical image of drunkenness, violence, homelessness and mental ill-health. But although this stereotype was undoubtedly negative it also contained a significant germ of truth. The Irish in Britain were, it transpired, more susceptible than the global population to alcoholism, homelessness, depressive illnesses and involvement in violent crime and this was as a direct consequence of the emigrant experience. It may be argued that, because journalists became sensitive to the stereotype at this time, it took many more years than it should have for these problems to be identified and confronted. In the Irish context, what if – to choose a nationality at random – Latvians ARE disproportionately involved in crime and this is the direct effect of social alienation and isolation, low wages and poor housing? How will these problems ever come to light if we suppress key information?

Indeed, the NUJ itself seems to recognise the potentially negative consequences of suppressing information. In a letter printed in The Irish Times on 21 September 1992 signed by prominent members of that newspaper’s NUJ chapel (Seán Kilfeather, Patrick Smyth and Mary Maher), the authors revealed that, ‘Like many other institutions operating in a multi-racial society, the NUJ seeks information about its members’ racial background for the purposes of preventing discriminatory practices. The union was expressly asked to do so by NUJ members from minority races.’ In other words, for the purposes of preventing discriminatory practices, the union collects precisely the sort of information it asks its members to suppress when writing articles, unless such information is ‘strictly relevant’. But who can judge what is and is not relevant in light of the potential for unseen consequences?
Finally, both sides of that last argument explored just above are based on a consequentialist view of morals – the potential effects of this or that story or discourse. One fact that has strongly emerged from the research is that there is no agreed moral basis for journalistic ethics in the public discourse, either among journalists or between journalists, the public and the legislators. Both in terms of complaints and of defences, members of the public, legislators and journalists variously rely on teleological, utilitarian, consequentialist and deontological arguments to suit the case. Indeed, the evidence suggests that media organisations take a largely legalistic attitude – in terms of the codes as well as the law. Whatever latitude the code or the law allows, media organisations will exploit to the maximum extent. For example, RTÉ appears to blur the line between current affairs and magazine programmes as a way of circumventing some of the requirements of the broadcasting code. It is a defence frequently employed by RTÉ in its dealings with the Broadcasting Complaints Council that the material complained of was broadcast in a magazine programme such as Today with Pat Kenny, the Ryan Tubridy Show and Mooney on Radio 1 and the Late Late Show and Tubridy Tonight on RTÉ TV One and, therefore, exempt from certain broadcasting regulations that apply only to news and current affairs programming. Yet all of these are programmes with a significant level of current affairs content. 

There is further evidence of this legalistic attitude to ethics in the fact that no sordid detail of an inquest or court case, even if it relates to an innocent victim or witness, is ever deemed too salacious, too intrusive or too offensive for newspaper consumption. While it is generally recognised that a person forfeits his right to privacy when he commits a crime, at least in relation to that crime, the same cannot be said of witnesses and victims. Yet the legal protection (against defamation) afforded by courts and inquests seems to result in news editors suspending their ethical judgement when it comes to deciding what should or should not be published. The public, it must be said, seems to accept this ‘all ethical bets are off’ attitude to the coverage of courts and inquests since complaints of intrusive, invasive or grossly offensive coverage of court cases and inquests are virtually absent from the records.

In terms of the implications of the research, the data suggest that there are some ethical issues that are very much in the public mind, chief among them privacy; and others, such as conflicts of interest and proximity to sources that barely seem to register. The parameters of the ethical debate, it would appear, are being dictated by politicians, the business sector and other social elites and journalists have not, hitherto, been conspicuously successful at setting the agenda.

ETHICS AND JOURNALISM SYMPOSIUM, DCU.

Room AG01, Albert College Building., Friday 26 September 2008. 10.00 am to 2.00 pm.

 Thirty-two invitees in attendance, including the Case Officer of the Press Ombudsman. Almost every person attending contributed at least once to the discussions.

10.00 am.

Welcome by Head of School of Communications, Prof. Paschal Preston.

10.10.

Introduction by Prof. Colum Kenny, Dublin City University.

10.15.

Presentation of survey by Simon Bourke: ‘Historical overview of some ethical issues in Irish journalism’. Simon is the author of Taking the free-speech temperature: Irish libel law and newspaper journalism (DCU, 2004) and is currently completing a doctoral study of newspaper coverage of heritage in Ireland, siupported by The Heritage Council.

10.45.

Discussion 1: PROXIMITY TO SOURCES.

Chair: Prof. Chris Frost, Head of Journalism, John Moores University, Liverpool.

Author of Journalism, Ethics and Regulation (Longman, 2nd ed. 2007). Former president of the Nationl Union of Journalists and chair of its Ethics Council.

Katie Hannon, Prime Time investigative journalist, former political correspondent

for the Evening Herald, the Irish Examiner and Ireland on Sunday, and author

of The Naked Politician (Gill & Macmillan, 2004).

Martin Fitzpatrick, business journalist..

11.45. Coffee/tea break in seminar room.

12.00.

Discussion 2: PRIVACY.

Chair: Prof. Steven Knowlton, School of Communications, DCU.

Ray Senior, owner and managing editor of VIP Ireland (described as ‘Ireland's leading celebrity photo agency’)

Paul Drury, managing editor and former executive editor of the Irish Daily Mail
and Irish Mail on Sunday, and former editor of the Evening Herald and Irsh Daily Star.

1.00.

Discussion 3: TRANSPARENCY.

Chair: Prof. Karen Sanders, University of San Pablo, Madrid. Author of Ethics & Journalism (Sage, 2003).

Séamus Dooley, Irish Secretary, National Union of Journalists.

Dr Bert Gordijn, Professor of Ethics, DCU.

2.00 Symposium ended.

OBSERVATIONS BY SOME SYMPOSIUM PANELLISTS.

(as conveyed and/or amended after the event)

(a). Mr Séamus Dooley, Irish Secretary, National Union of Journalists.

(b). Mr Paul Drury, managing editor and former executive editor of the Irish Daily Mail and Irish Mail on Sunday, and former editor of the Evening Herald and Irsh Daily Star:

(c). Mr Martin Fitzpatrick, business journalist.

(d). Prof. Chris Frost, John Moores University, Liverpool.
(e)  Dr Bert Gordijn, Professor of Ethics, Dublin City University.

(f)  Prof. Steven Knowlton, Dublin City University.

(g). Prof. Karen Sanders, University of San Pablo, Madrid.
(a). Observations by Séamus Dooley, Irish Secretary, National Union of Journalists:-

Transparency is a word much beloved of media practitioners. We rightly insist that those in positions of power and influence are subject to public scrutiny, exercising their authority under the full glare of publicity at all times. 

Media organisations: proprietors, editors, journalists are frequently guilty of double standards in the conduct of our professional duty, abandoning our professed commitment to openness, transparency and accountability when it comes to filling in the gaps which might help readers and listeners understand what it is that informs our actions or inactions. 

There is a peculiar form of inverted snobbery about ethics or the function of journalism, reflected with characteristic candour in the contribution of Gerard Colleran, Editor, The Star, to a hearing of the Democracy Commission in May 2005. Addressing the theme of Journalism and Democracy, Mr Colleran declared:

“I don’t have a very pronounced or self-conscious sense of my role in democracy as editor of the Star. Truth to tell I’m too busy just surviving in the piranha tank that is the Irish newspaper industry to contemplate such lofty notions too very often.”

Yet editors and journalists insist that media organisations are deserving of special protection because of our role within society, as self-appointed watchdogs of the public interest.

The issue of media transparency has provoked widespread debate in the United States and, to a lesser extent, in the UK.  In Ireland, we have had few debates about ethical issues and scarcely any exploration of the duties of the media towards our readers, listeners or those who are the subject of our daily work. We have tended to leave the field open to hurlers on the ditch or to bloggers in cyber space. 

If journalism is to retain credibility we need to critically examine how we go about the tasks that we identify as being of such importance.

In assessing a report the reader or listener is entitled to know what shapes the content, what factors contribute to the analysis, what informs a commentary presented as objective analysis. That means becoming more open, more honest and more direct in explaining what we do, how we do it and why we do it. We need to hold ourselves accountable to a public which is entitled to expect the highest standard of those who seek to set standards for everyone else. 

I have also been asked to contemplate whether journalists also need to be more open about ‘who we are’ and whether transparency should extend to some form of register of interests. I must confess that I have many questions, no definitive answers but a few suggestions that I hope will form the basis for debate. Ethical journalism has nothing to fear from greater transparency and in a media-literate age I suspect that publishers and broadcasters who treat readers and listeners with respect will yield long-term results. 

As Martin Fitzpatrick has suggested in an earlier session, ownership can and does influence media content; it influences what news is published or not published, it influences how news is presented and it can distort the presentation of facts. The commercial philosophy of media organisations is also directly relevant to coverage. If a publisher denies workers the right to trade union representation, that clearly has a relevance to editorial policy. All too often, coverage of employment rights, pay agreements and pensions disputes reflects company policy This can be reflected in coverage but is more usually reflected in editorial decisions not to cover or to minimise coverage of certain issues.

In passing, I think it is an interesting commentary on public discourse in this country that politicians have failed to challenge the hypocrisy of a range of media organisations that frequently preach from the high moral ground about low standards while denying workers the right to collective representation, or force workers to accept bogus self-employed contracts in clear breach of employment law and Revenue Commissioner rules and regulations 

One could not but be impressed by the work of the newly formed Press Council or by the energy and integrity displayed by the Ombudsman. I’m less convinced that newspapers have fully embraced the principles of the Code and much of the energy to date has been directed towards dealing with complaints rather than promoting the principles as a cornerstone of newsroom practice. But it is early days.

The Code does not require editors or journalists to publicly declare potential conflicts of interest and, in my view, is extremely weak in this area. As a member of the Code committee, I encountered a strong resistance from editors to the concept of editors, reporters and columnists declaring interests and what was eventually agreed represent the bare minimum.

The question of individual conflicts of interest is fraught with difficulty. In the case of commercial conflicts it is relatively straightforward. If you hold shares in a company, that should be declared. I do not think it is sufficient to declare such interest to one’s Editor and believe that any business copy written by journalism with a potential conflict of interest should carry a prominent health warning. In any event there is already a European directive covering financial disclosure. 

In reporting on your own company’s AGM or financial report, there is an onus on an individual journalist to be scrupulous and to resist pressure from commercial interests within the organisation.  And pressure there will always be!

But what about other potential conflicts of interests? Membership of a political party, trade union or a lobby group can also inform coverage. Is there an argument for such affiliations also being publicly declared? I think there is.

But if you are a sports writer and a member of a sports club or secretary of a supporters club, should that be declared? 

If you are a parent of school-going children, you undoubtedly will have strong views on education. Does that influence or inform your thinking on education? It certainly does. But does it represent a conflict of interest that should be declared? And if you are a religious affairs correspondent, should you declare your own convictions, beliefs, non-belief or church membership?

The issue of gifts and acceptance of freebies has always been contentious. The vast majority of journalists are conscientious and abide by the NUJ Code of Conduct
 or some other ethical framework.

But can we be surprised if the general public does not believe that travel companies, car manufacturers, spa operators, restaurant owners, multinational companies, property developers expect nothing in return when they meet the full cost of expensive fact-finding field trips? 

In the interest of independent consumer journalism, there is a compelling argument for wealthy media organisations to meet the cost of at least some of the currently subsidised activities, which form such a central part of contemporary journalism.  In an era where newsroom budgets are being slashed, I think that is an unlikely proposition but dependence on the largess of those whom we investigate is extremely unhealthy. 

Indeed, lack of resources and a high level of dependence on the public-relations industry pose a very serious threat to all aspects of journalism that cannot be ignored. 

Independent journalism requires investment and that should extend to all aspects of consumer affairs.

And if that is not possible, then at least let the consumer know that the company that manufactured the dream machine which glides with spectacular ease across the Riviera not only supplied the car but paid for the first-class air fare, the five-star hotel and the banquet. 

Armed with this information, let the consumers decide if a review is fair and reasonable. 

What is at issue here is the question of perception. The reality is that most journalists achieve the difficult balance required most of time - and in doing so offend the spin-doctored hand that feeds them. 

But, like Caesar’s wife, journalists must be above suspicion and I suggest that we need to look at new models of transparency to maintain confidence in our profession.  

How it this to be done? 

In an open society, journalists must be free to operate without a licence. I am opposed to any legal obligation to register interests but believe that we should consider how we could introduce a voluntary system whereby journalists could disclose special interests. 

There is no reason why media organisations could not make provision for voluntary disclosure of interests on their websites but, of course, there needs to be debate on who would register - and what would be declared.

Does the registration cover editors, specialist correspondents and reporters? Does it extend to production journalists – given that headline writers have a profound influence on the shape of a story? 

UK Freelance journalist Michael Cross features his own register of interests on his website (http://www.michaelcrossjournalist.net) and it is a model that could usefully be followed by other freelances. It includes who he works for, what work he has undertaken and what gifts or corporate hospitality he has accepted. 

Most media organisations have their own rules. Many have procedures written down. Some operate by accepted newsroom conventions.

What we do not have is a uniform system of disclosure. 

There is, of course, a danger that disclosures could become a distraction. There is also a risk that the very suggestion that disclosures should be made will be taken as suggesting that all journalists are corrupt, compromised, on the take. I’m certainly not suggesting that.  

Many of those who benefit from free trips follow the dictum of the late Terry O’Sullivan who advised a young Michael O’Toole that the best way to deal with patrons was to astonish them with ingratitude.

In relation to political involvement there is of course a widespread perception that the vast majority of journalists are liberal lefties whose political leanings have a distorting impact upon the political landscape of the nation.

The reality, as reflected in work carried out by Mary Corcoran of NUJ University, is somewhat different. But even if it were true that the majority of journalists were liberal lefties the outcome of successive General Elections and Referendums suggest that the affiliations and prejudices of editors and journalists have limited impact of the outcome of the electoral process. We should not exaggerate our influence.  

Media practitioners are full citizens with an entitlement to full participations in civic society. We bring to our daily work prejudices, preconceptions, and experiences. 

Our audiences can benefit from a greater understanding of who we are and where we are coming from. That’s the essence of transparency at a corporate and individual level. 

I believe that we need to become more credible and to embrace the concepts of openness and transparency.

We need at least to discuss how that can be achieved. 

Let the debate begin.  

 (b). Observations on the issue of privacy, by Paul Drury, managing editor and former executive editor of the Irish Daily Mail and Irish Mail on Sunday, and former editor of the Evening Herald and Irsh Daily Star:-

ISSUES of privacy are as old as the newspaper industry itself. And popular newspapers in particular have long been portrayed as cynical invaders of privacy. Let me give you a brief example: 

‘Shumble, Whelper and Pigge knew Corker. They had loitered together of old on many a doorstep and forced an entry into many a stricken house.’

No, it’s not a description of modern paparazzi at work or even of the notorious Fleet Street foot-in-the-door pack. It’s an extract from an account of everyday newspaper life, Evelyn Waugh’s Scoop – published all of 70 years ago, in 1938!

The reality is that, as journalists, we intrude upon other people’s privacy – to a greater or lesser extent – every day and in virtually everything we write or publish.

The question is what level of intrusion is acceptable – and, more importantly, necessary - for the greater good of society as a whole. 

The family of a road accident victim would more often than not prefer if the details were not made public; and yet we do so time after time because there is, we believe, a legitimate public interest involved.

Similarly, the criminal convicted of even the most appalling offence doubtless feels that his personal privacy is invaded by the ensuing blanket coverage of the court proceedings. But the accepted wisdom is that this is not only reasonable but necessary. Justice, we are fond of remarking, must not only be done but must also be seen to be done.

I myself have been an unashamed – and unapologetic – intruder into other people’s privacy for more than 30 years. That is my job. I am a muckraker. And I am proud of it. Why so? Because among those whose privacy I have invaded are:

1. The late Charles J Haughey, who in 2005 I revealed to be living a life of luxury on the Riviera at a time when his lawyers said he was too sick to testify to the planning tribunal. (And, yes, I employed a paparazzo to get the pictures that proved as much!)

2. Martin Cullen, a Cabinet minister who was so profligate with tax-payers’ money in his hiring of a glamorous public relations consultant to advise him that new rules and regulations had to be brought in on foot of our exposé.

3. Bertie Ahern, whom my newspaper revealed over the course of 18 long and often lonely months to have systematically obfuscated, both to the planning tribunal and to the public, about his tax affairs and his financial dealings. 

Was this reporting intrusive? Mr Ahern certainly believes it was. So too does Mr Cullen. Mr Haughey is no longer around but I think we can be pretty sure was his answer would be too. But was it justified? I don’t think there is, apart from those directly involved, anybody left in the country – with the possible exception of Senator Eoghan Harris – who would argue that it was not.

Now I have also, I will be the first to admit, invaded the privacy of other, slightly less illustrious individuals. I have exposed priests who were having affairs with married women, cosmetic surgeons who botched operations and then pretended nothing had happened, conmen who charmed their way into the hearts of gullible women, rogue solicitors who absconded with their clients’ money.

I have even – shock, horror! – published pictures of groups of our elected public representatives cavorting by a sunlit swimming pool while supposedly on a fact-finding mission at our expense. All part of a muckraking tabloid newspaper editor’s normal working day …

I have also, of course, run stories on Damien Duff and his girlfriend, Brian O’Driscoll and his, Rosanna Davison’s social life and umpteen other, often quite trivial stories about people in the public eye that they themselves might well have preferred to keep to themselves.

But it is a newspaper’s function to entertain as well as inform. These trivial but hopefully amusing stories are the other essential ingredients in the unique cocktail that is a tabloid newspaper. Am I as proud of this? Less so. But certainly not ashamed.

Much has been made in recent times of the so-called ‘British disease’. It is worth pointing out, I think, that the founder of the Daily Mail and, indeed of modern popular journalism and therefore by extension of the ‘British disease’, Lord Northcliffe, was in fact born in Dublin. [at Sunnybank, Chapelizod, on 15 July 1865, ‘the eldest son of Alfred Harmsworth (1837–1889), barrister, and his wife, Geraldine Mary (1838–1925), daughter of William Maffett, a land agent from co. Down’. He was educated in England. (DNB)]. Northcliffe also famously remarked: ‘News is something that somebody somewhere wants hidden. Everything else is advertising.’ If that is the British disease, then I hope it is indeed contagious! Why? Because the alternative is an infinitely less pleasant prospect. What is especially insidious about the modern craze for some sort of an over-riding right to privacy is that it can only serve to muzzle the press – and therefore, by extension, democracy itself.

Across much of continental Europe, political and financial corruption is rampant because, all too often, sleazy politicians are allowed to hide behind draconian privacy laws. Inevitably, it is the rich and powerful who have the most to fear from an invasion of their privacy – and, therefore, the most to gain from privacy legislation. France for example – a country which professes to defend the principles of liberty, equality and fraternity – has some of the most restrictive privacy laws in Europe. Even photographs of convicted criminals cannot be published unless the criminal gives his or her permission. If you photograph a protest march in the Champs-Elysées you can only picture the protestors from the head down – unless you first get permission from each and every one of them!

Here in Ireland, the right to privacy is enshrined – and rightly so – in Article 40.31. of Bunreacht na hÉireann [Irish Constitution]. But there is also an equal right, under Article 40.6.1 of the Constitution, to freedom of expression. That second right is qualified somewhat – and, in my view, not unreasonably – by the law of libel. (Our current libel laws are hopelessly outdated and in need of reform; but the principle that somebody who has been defamed can seek compensation is a fair one.)

The right to privacy, however, has until comparatively recently remained both ill-defined and untested. That situation is now changing – and changing fast. But it is changing, to a major extent, by default. And that, in my view, is where the greatest single threat to freedom of the press currently lies. Privacy, as one media commentator remarked recently, is the new libel – in other words, it is the weapon of choice deployed by the rich and powerful when they want to take on the press. And that is, in my view, a deeply worrying trend. Because those who are suing us for invasion of privacy – or even more alarmingly, seeking injunctions before we publish – are not the ordinary Joe Soaps into whose lives the tabloids allegedly march with hobnailed boots. No, they read more like a roll-call of tabloid heroes and heroines: Naomi Campbell, Princess Caroline of Monaco, Ashley Cole, Max Mosley. Here in Ireland too, as Simon Bourke has usefully pointed out in his seminal research, two-third of complaints come from public figures.

The Trojan horse in all of this is of course the European Convention on Human Rights, first used against the press by Naomi Campbell in her case against the Daily Mirror, then by Princess Caroline and most recently – and most worryingly – by Max Mosley in his case against the News of the World. What is worrying about the Mosley case is not that the NotW lost; quite frankly, their so-called public-interest defence was laughably thin. No, it is the fact that – even though his own court case ensured that the full details of his bizarre sex life gained a much wider currency than they had ever got from the original News of the World story - Judge Eady ruled that Mr Mosley was entitled to money. The Formula One boss’ sex life, Judge Eady ruled, was his own business - even though, as a married man of many year’s standing, Mr Mosley admitted his wife knew nothing about his fondness for having his bottom shaved by a uniformed dominatrix, among other eccentricities. One wonders whether Mrs Mosley would agree…

Here in Ireland, we traditionally have had a more robust attitude to privacy legislation. Indeed, in one of the few cases ever to make it to the courts – one that I am proud to say bears my name, the case of Maguire v Drury in 1994 – a famously conservative judge, the late Rory O’Hanlon, upheld the right of the paper I then edited, the Daily Star, to publish a story which those involved had wanted to suppress. It was in hindsight not a particularly important story – or even an especially sensational one, I suspect, by today’s standards. But at the time it was a big story – involving an affair between a priest and a married woman. Judge O’Hanlon, rather to the surprise I have to admit of all of us, decreed that we could publish it – largely because the scandalous conduct of a priest was a matter of legitimate public interest. The right to privacy, he ruled, was an unspecified right under the Constitution and not an absolute one. And so, in my opinion, it should be.

Earlier this year, judgment was delivered in a second significant case of this kind – and one in which I once again found myself playing a starring role, Herrity v Associated Newspapers. The subject matter was, bizarrely, remarkably similar to that in Maguire v Drury: a story about a priest’s relationship with a married woman. There were, however, two key differences. Firstly, Maguire v Drury was an attempt to seek an injunction restraining us from publication; Herrity v Associated Newspapers was a suit for compensation for invasion of privacy (by the woman involved, not the priest).

Secondly, in the Herrity case, to stand up our story we had relied heavily on tape recordings that had been covertly obtained by Mrs Herrity’s estranged husband of conversations between her and her lover. Such an activity is, of course, illegal. Therefore, and perhaps not unsurprisingly, we lost and damages of €90,000 were awarded against us. But that is not why this case is significant.

No, it is significant because Judge Elizabeth Dunne’s very considered judgment is in fact a ringing endorsement of the need to balance the right to privacy against the right to freedom of expression. In effect, she acknowledged that where there is a genuine public interest involved, free speech should by and large take precedence. Furthermore, she acknowledged that there can sometimes be what I can best describe as collateral damage.

In other words, if the story is of genuine public interest – and a serving parish priest’s illicit affair clearly is – then it would be unreasonable for his lover to expect that she should not also be named.

There were, of course, caveats. But Judge Dunne’s judgment, which I would urge anybody interested in this area to read, is not only a model of common sense. It also echoes to an uncanny degree the principles enshrined in the Irish Press Council code of  conduct, a code to which all editors of national and local newspapers and magazines now subscribe. That is, of course, as it should be. The Press Council is a self-regulatory body that provides, for the first time in Ireland, a framework within which we can all work as a responsible free press and a form of redress – non-financial but simple and speedy – for those who feel they have been unfairly treated.

There are, however, a significant number of politicians – including Cabinet members – who would rather see some sort of statutory control. Indeed, a draft Privacy Bill – truly frightening in its draconian proposals – is in existence. Thankfully, it was put on ice following the establishment of the Press Council. But it can be reactivated at any time. And there are worrying indications that the new Minister for Justice, Dermot Ahern, may be more inclined to do so than either of his two predecessors to do just that.

That, quite frankly, would be a disaster. As Albert Camus put it [in his 1960 collection of essays entitled Resistance, rebellion, and death]: ‘A free press can be good or bad. But, most certainly, without freedom a press will never be anything but bad.’

(c). Observations on proximity to sources, by Martin Fitzpatrick, business journalist:-

For some journalists, it is possible to slide noiselessly and even gracefully into the arms of one’s sources. There is such a temptation to fill newspaper space or occupy airtime without breaking into a sweat that a readily available, reliable and fruitful source can become a Godsend. The source can become so valuable, indeed, that the journalist finds the source indispensable and the source can convince himself that he owns the journalist.

I may be the only business journalist still around who recalls an event, perhaps a quarter of a century ago, when a new president of the Irish Stock Exchange was installed. In a totally unprecedented and unexpected burst of public relations fervour, the new president and his entourage invited the senior members of the financial press in Dublin to meet them for lunch in a high-class noshery. The lunch went well and all the proprieties were observed, until, during the port, the topic of mutual dependence came up in the conversation. ‘What do you mean, mutual?’ a rubicund and slightly tipsy broker ventured. ‘The business pages are ours. We own them,’ he added.

On hearing such blasphemy, the Dublin financial press went into a collective quiver. What our hosts seemed to be saying was that we biz hacks shared their preoccupations; we defended their interests and, maybe, we even did their bidding. So, while we finished the port, we insisted to the new president that we were our own men. (Those were the days when business journalism was a male preserve).

Trudging back to the office, however, I admit an icy feeling was coursing through my veins. Maybe, the chap with the English public school accent was right. He was implying that we were lazy, dependent and largely uncritical. More chillingly still, maybe our employers (who shared the same gentlemen’s clubs with the brokers) were happy with such an arrangement.

It is an entirely personal and unscientific observation but this experience helped me notice in the years that followed that my colleagues who asserted their independence, chased corporate corruption, liked conspiracies, refused to print press releases and otherwise rocked the boat never lasted the pace. They ended up being sidelined or sacked. Others chose to lie in the long grass, occasionally sniping at the system and usually joining the union. These could be sure they paid their mortgages but theirs was no great career move, either. Solidarity with the president of the Stock Exchange and his heirs and successors was the Yellow Brick Road.

For the large body of journalists, ethics, like tactics, are small, peppermint-flavoured sweeties. For most, the task of meeting the ethical challenge was no harder than one of telling the flash businessman in the Merc that, no, he or she would not accept a fiver to keep that embarrassing court case out of the local paper. It was slightly different with specialist journalists in the business pages, the property sections and even in the travel columns.

Especially in the business pages, reporting had to be precise and accurate and unvarnished. But the reader, if he knew, would also insist that it be uninfluenced by vested interests. How sure can the reader be, even now, that this is the case? In saying this, I am not impugning the integrity of my former colleagues, nor am I naïve enough to claim that there is objective truth at the touch of any keyboard. Every line of copy in any newspaper is selected to support a viewpoint. Every sentence on radio or TV is picked to underscore the reporter’s argument. But behind every organ of media, there is an owner, manager or agent who seeks to protect an interest. 
When those interests become wide-ranging and extensive, the scope for comment on these and parallel interests of proprietors becomes increasingly restricted. Furthermore, if it were simply a case that the only interests at stake were the commercial interests of the proprietors, then the problem might easily be tackled. But it is more complicated than that because the commercial viability of virtually all media organisations depends on the smoozing of advertisers. The timid business hack finds himself regularly having to pull or pedal lightly on copy that would otherwise antagonise advertisers.

I hear you ask, ‘What is the solution to such dilemmas?’ The answer is easy. It lies in the recruitment of strong and independent-minded journalists who will tell their angry proprietors to ‘get stuffed’. It is a simple solution but not one that I have noticed being applied much in my 40 years in business journalism. Why not? Because the selection of senior editorial executives in the business pages and elsewhere in newspaper editorial management is geared to favour those who are unlikely to rock the boat too much. 

I’m not saying that business-section executives and other editorial executives are completely shameless toads or wimps. In the overall scheme of things, they are brave and worthy but when it comes to their proprietors’ commercial interests or the protection of their advertisers, they know that if they are not quiet, they may soon be ex-editors.

This situation has gone on for a long time and anyone who says it can be quickly changed through regulation or the imposition of penalties or the compulsory declaration of interests should realise that it is a game the media plays. Meanwhile, the hacks take solace in a familiar old verse that consoles them as they tuck into ostrich steaks under the jacaranda tree and sip the best claret. This is a verse (attributed to the Italian-born English poet Humbert Wolfe (1885-1940), and with the original word ‘British’ changed here to ‘Irish’) that runs:

You cannot hope

to bribe or twist, 

(thank God!) the 

Irish journalist.

But, seeing what

the man will do

Unbribed, there’s 

no occasion to.

(d). By Prof. Chris Frost, Head of Journalism, John Moores University, Liverpool:-

Sources:-

Journalists require sources for two main reasons:

To discover and authenticate information and stories;

To add an authoritative and distinctive voice to the narrative.

Finding information:-

The first of these sees sources used to find stories or to develop stories.

Contacts provide journalists with information and stories more quickly and easily than any other. Many a journalistic career has been made by the quality of their sources.

Ethical component:-

This important relationship introduces a number of ethical issues:

How trustworthy is the source; are they telling the truth – what is their angle?

Is this the right source for the story or merely a convenient one?

Is the choice of source, and choice of the range of sources, good enough for the journalist to be satisfied they are being fair and balanced.

Truth and accuracy:-

In other words the journalist’s choice and use of sources is central to the tussle to make stories truthful and accurate. It is also central to any attempt to prevent the story becoming purely a subjective polemic.

Aiding the narrative:-

The second use of sources is to support the narrative. 

Nick Davis in a recent speech said the ideal story would have no sources supporting it.

Whilst he is right to condemn the use of comment in lieu of fact, as so often happens, the use of a distinctive voice in a story adds authenticity and sometimes authority.

Narrative:-

A story about the prime minister’s latest policy declaration without some quotes from the man himself would be bizarre.

The journalist’s choice of quotes is important and has bearing on the story and on the relationship with the source.

Relationship with source:-

The journalist’s relationship with their source has a number of ethical components:

Naming sources

- confidentiality can be an issue;

- some sources seek to hide behind secrecy;

- some require protection;

- on and off the record

Accurate quoting

The nature of the relationship

Nature of source:-

Some sources are happy to talk to us

Some sources are not. This brings concerns about harassment and intrusion.

The temptation to make up quotes when people won’t talk is sometimes unresisted.

Dealing with sources:-

A journalist’s dealings with their sources has a direct relationship to the quality of their journalism and their work as a journalist.

Spend time and effort getting that relationship right and using it appropriately and ethically and your journalism will follow.

(e) By Bert Gordijn, Professor of Ethics, Dublin City University:-

Transparency in Journalism. Some Ethical Reflections

Two parts:  Part 1: Concept of transparency.   Part 2: Aspen Institute report. 

PART I: 
Concept of transparency.

Three forms of transparency:-

Informational transparency: providing information.

Participatory transparency: involving others.

Accountability transparency: justifying actions.

PART II: 
Aspen Institute report 

[Jon Ziome (Rapporteur), Journalism,Transparency and the Public Trust: A Report of the Eighth Annual Aspen Institute Conference on Journalism and Society (The Aspen Institute, 2005). See http://www.aspeninstitute.org/atf/cf/%7BDEB6F227-659B-4EC8-8F84-8DF23CA704F5%7D/JOURTRANSPTEXT.PDF.]

The report ‘Journalism, Transparency
and the Public Trust’:-

In July (16–18) 2004 the Eighth Annual Aspen Institute Conference on Journalism and Society, was held in Aspen, Coloradom

24 leading media executives, journalists, and consultants discussed the relationship between journalism, transparency and the public trustm

No explicit definition of transparency. Use includes the three phenomena.

The report’s analysis first presents a diagnosis of the troublesome situation of mainstream news organizations and then comes up with a therapym

Diagnosis: traditional/mainstream news organizations are in a troublesome situation:-

Lack of public trust and rising skepticism about the traditional media.

The younger generation does not focus on traditional news outlets but on the WWW and entertainment.

Increasing numbers of consumers look for news outlets that agree with them ideologically.

Why is the situation troublesome? Rapid, reliable transmission of news and the public’s comprehension of that news are essential to the survival of American democracy…

Therapy:-

Traditional/mainstream news organizations should become as transparent as practical. 

The initiatives discussed fall into three main categories,

I. Enhancing public knowledge.

Virtual Newsroom Tours.

Weekly Editor’s Review.

Transparency in Sourcing.

II. Increased Opportunities for Audiences to ‘Talk Back’.

Surveys of Journalism’s Stakeholders: Audiences and Sources.

Publication of E-mail Addresses.

Community Forums.

III. Internal Investments to Strengthen the Newsroom.

Internal Audits in a Climate of Cooperation.

Better Professional and Mid-Career Training for Newsroom Personnel.

Enlightened Newsroom Managers.

The Limits of Transparency:-

Concerns of a practical and financial nature.

Too much navel-gazing might divert news organizations  from their main task: presenting the news and explaining the world to the public.

Basic Argument of the Report:-

Traditional/mainstream news organizations should become more transparent in order to save democracy

The premises of the argument:-

Public enlightenment is a necessary condition for democracy. 

Traditional/mainstream news organizations are better able to enlighten the public than other news organizations.

Being more transparent is instrumental  in winning back the public.

Conclusion:-

The concept of transparency is complex and often ill-defined.

The Aspen Institute report’s analysis might be flawed & its premises need to be further discussed.

 (f). Observations by Prof. Steven Knowlton, Dublin City University:-

At the heart of questions of privacy in free-press democracies is the attempt to find the line between the public's right to know and the individual's right to privacy, two cherished concepts in Western democracies. There is no absolute line, but about the best that anyone has come up with was developed in the early 1720s, when the first generation of journalists was trying to make sense of what were the implications for journalism of the Lockean vision of the world as enunciated in his Second Treatise on Government (1691). 

That treatise  makes a sharp distinction between what is in the public interest and that which the public is interested in. The assumption is that there are many things that the public would find interesting, but which they have no need to know. Most of the debates and discussions of privacy invasion turn on this point.

In the panel discussion which I chaired, a tabloid journalist, Paul Drury of the Irish Daily Mail argued that his publication engages in muckraking, a turn-of-the-20th century term coined by then U.S. president, Theodore Roosevelt. 

Muckrakers' critics generally argue that muckrakers expose embarrassing personal details of people in the public eye for the mere motive of profit. 

Muckraker defenders acknowledge they are brash and loud and sassy, but say their work holds politicians and others in public life accountable. Yes, they embarrass people, the muckrakers acknowledge, but they do so only because political and other figures have done things for which they should be embarrassed.

The other panellist was Ray Senior, who runs a paparazzi picture agency, who's company motto seems to be, ‘The sleazier the better’. In terms of the degree to which he tends to sell pictures of celebrities, not politicians, what Senior does is simply a question of public taste. 

Beyond wringing our hands at the decline of public morals and the sad disappearance of high principle, there isn't much to chew on beyond the observation that the political concepts surrounding a free press inevitably mean that when information is disseminated because of its market value, not its political worth, there are publishers who will pander for profit.  This tautology has been around since the development of the steam press in the second quarter of the 19th century.

(g) Observations by Prof. Karen Sanders, University of San Pablo, Madrid,:-
Trust and Journalism
Journalists trade in trust. It is their currency.  And yet public opinion surveys in Europe and the US consistently show either diminishing or low levels of public trust of certain kinds of journalists. A YouGov poll conducted in Britain in 2008 found that 61% of those surveyed trusted the BBC to be truthful, down 20% from the previous survey, whilst only 15% trusted the redtops to be truthful. Loss of trust can have devastating systemic consequences, as the 2008 financial crisis has shown. If the media claim still to have pretensions to be informational and truth-telling, their audience’s trust is a precious commodity in which it may be worth investing resources.
 

Trust, the reliance that we deposit in another person’s or institution’s capacity and/or disposition for carrying out or evincing certain actions and aptitudes, can be engendered by specific kinds of knowledge and experience of the source. They include practices that exhibit:

· Transparency. Inviting scrutiny about one’s past or being open about one’s present and future actions and goals builds institutional and personal credibility and authority.

· Accessibility. We live in information-rich times. Controlling access to information is still possible, as a number of governments have shown, but ultimately it little serves the purposes of establishing authoritative and high quality communication. In the words of a British journalist: ‘The goal should be to invest systematically in creating a context for informed and intelligent debate by making relevant information as accessible as possible, rather than using the control of access to information as the basis of authority’ (George Pitcher, The Death of spin? Communication in the 21st century. (London: Demos, 2002), p. 67).

· Accountability. In the First Report of the Committee on Standards in Public Life established by John Major’s government to remove sleaze, seven principles were set down for those who serve the public. They included the principle of accountability according to which those in public life are accountable for their decisions and actions to the public to whom they should submit themselves for appropriate scrutiny. Mechanisms to ensure that all those engaged in communication must respond, account for, what they communicate are a powerful means to build trust.

Broadly speaking, these three principles can provide the necessary framework in an information-rich world for credible, trustworthy and truthful communication.
Transparency and Journalistic Values

Inviting scrutiny, being open about one’s practices would seem to chime with journalistic values that seek to promote accountability and openness of individuals and institutions. However, if we examine industry codes of practice, there is little guidance or regulation of how media organisations should promote a culture of transparency. The UK’s PCC’s Editor’s Code, for instance, only has guidance about avoidance of conflicts of interest in relation to financial journalism. The BBC, as might be expected post-Hutton and the audience call-in scandals, is more explicit about its obligation to be accountable, fair, avoid conflicts of interest etc. It is, however, the exception that proves the rule. As Pulitzer prize winning journalist, Stan Schanberg put it: ‘The press calls for transparency by government, corporations, and everyone else. But here the reporters reject transparency for themselves.’ He further noted: ‘Journalism's most serious failure, probably, is its reluctance to explain how reporters go about putting together a news story….This lack of openness about our tradecraft—this non-transparency—is really the mother of most of the press's troubles.’ 

Auditing Transparency

Assessing the degree of transparency of an organisation depends on the nature of its operations. One of the few published studies of media organisations was undertaken at the University of Maryland. Their Study in Transparency (see ‘Select bibliography’ below) employed the following five categories to assess the transparency of a media organisation:

Corrections: Willingness to openly correct mistakes.

Ownership: Openness about corporate ownership.

Staff Policies: Openness about conflicts of interest.

Reporting Policies: Openness about editorial guidelines.

Interactivity: Openness to reader comments and criticism.

They examined 25 media organisations from the US, Europe and the Middle East. Most had some level of interactivity and a majority provided some information about corporate owners. However, only eleven had a policy of posting corrections and most had no pub-licly available information about staff or reporting policies. As the study’s authors put it:

Almost across the board the outlets are unwilling to make public their editorial and ethical guidelines.  Many news outlets have internal documents that stipulate all kinds of standards for reporting and writing stories.  Some are writing and editing concerns:  how should reporters spell ‘Al Qaeda’, when can reporters use the term ‘terrorist’, and how many sources does it take to confirm a story?  Other guidelines are in place to help reporters, editors, producers and others in the newsroom navigate their own behavior conflicts:  can journalists be taken out to lunch, can they contribute to a political candidate, can they accept speakers’ fees?

Concluding thoughts

The issue of media transparency is often treated in a piecemeal fashion by scholars, journalists and regulators. Media organisations, apart from those with a clear public service remit, are reluctant to engage with the subject, partly perhaps because they don’t see the commercial interest in doing so. I am not aware, for example, of evidence that increasing media transparency attracts customers. It is also unclear to what extent these issues concern the public. It may be the case that the principal argument for increased media transparency must be made chiefly on moral grounds, a challenging but do-able enterprise.

LINKS TO SOME MEDIA REPORTS OF THE SYMPOSIUM.

(copy published below by permission)

(a) Irish Independent, Saturday 27 September 2008 (http://www.independent.ie/national-news/politicians-not-public-want-laws-on-privacy-1484207.html):-

Politicians, not public, want laws on privacy.

By Dearbhail McDonald, Legal Editor.

Politicians are 'crusading' for stricter privacy laws despite just one-in-five formal complaints coming from the public.

A survey of Irish journalism reveals that two thirds of privacy complaints against newspapers and broadcasters come from public figures, particularly politicians, with only one fifth from private citizens.

The Dublin City University review of complaints about unethical journalism, from 1973 to 2008, has found that invasion of privacy, intrusion upon grief, perceived imbalance, bias, inaccuracy and conflicts of interest topped people's concerns about journalism ethics.

But the vast majority of complainants were politicians, prompting criticism that planned privacy laws are designed to muzzle the press.

The study, funded by the university's Institute of Ethics examined all available material from formal complaints bodies -- such as the Broadcasting Complaints Commission or the Press Council/Ombudsman -- and records of Dáil and Seanad debates on media controversies.

"If media coverage of ethical issues is occasionally hypocritical, it is hardly more so than parliamentary debate on the same issue," said survey researcher Simon Bourke.

"The evidence suggests that the emphasis on privacy issues in the public discourse on journalistic ethics is, in fact, being led by public figures and, particularly, by politicians."

Of 140 cases examined by DCU, half involved allegations of privacy, but not all were upheld by complaints bodies.

Disclosure

Seamus Dooley, Irish Secretary of the National Union of Journalists called for voluntary disclosure by journalists of potential conflicts of interest such as membership of a political party or share ownership.

"In assessing a report, the reader or listener is entitled to know what shapes the content, what factors contribute to the analysis and what informs a commentary presented as objective analysis.''

"That means becoming more open, more honest and more direct in explaining what we do, how we do it and why we do it," Mr Dooley added.

(b). Irish Times, Saturday 27 September 2008.

http://www.irishtimes.com/newspaper/ireland/2008/0927/1222419966704.html).

Privacy issue tops media complaints list, study shows.

By Paul Cullen.

NEWS REPORTING in the Irish media is virtually free of gratuitous racism, a symposium on ethics and journalism heard yesterday.

Journalist Dr Simon Bourke told the conference at Dublin City University that no complaint of racism had ever been upheld by the Press Council or Broadcasting Complaints Commission (BCC).

However, he noted, these bodies dealt only with single articles and there was no mechanism to deal with the long-term effects of repeatedly negative coverage.

"For example, each individual story of a fight following a Traveller funeral or the knifing of one Lithuanian by another might be scrupulously accurate and fair, but if these are the only stories we read about Travellers or Lithuanians, the long-term effect is bound to be negative."

Dr Bourke presented to yesterday's meeting his analysis of ethical controversies involving the media since 1973. Allegations of invasion of privacy emerged as the single largest issue, accounting for 71 of the 140 cases identified.

Some 36 cases involved charges of intrusion upon grief and 14 of malicious misrepresentation, distortion or fabrication. A large majority of complaints of ‘so-called unethical journalism’ had no identifiable ethical basis, he concluded.

The most complained about news organisations were RTÉ and Independent News Media, each accounting for 27 per cent, and Associated News, with 9 per cent. The most complained about titles were RTÉ 1 television (14 per cent) and the Sunday Independent (12.5 per cent), while The Irish Times attracted 4 per cent of complaints.

However, Dr Bourke stressed that not all complaints were upheld, adding that the number of complaints tended to rise with the listenership or readership figures.

Paul Drury, managing editor of the Irish Daily Mail , condemned the ‘insidious craze’ for privacy legislation, which would only serve to muzzle the press and damage democracy. Mr Drury, who described himself as an ‘unashamed muckraker’, singled out the pursuit of Charles J. Haughey, Martin Cullen and Bertie Ahern by papers he edited as intrusions that were justified in the public interest.

Séamus Dooley, general secretary of the National Union of Journalists, said journalists had to be prepared to apply to themselves the same standards they applied to everyone else: ‘If journalism is to retain credibility we need to look at our obligations to consumers.’

(c). Irish Times, Saturday 27 September 2008. (http://www.irishtimes.com/newspaper/ireland/2008/0927/1222419966702.html).

'We know dirt sells,' says owner of photo agency.

By Paul Cullen. 

"WE JUST want to make as much money as possible, we know dirt sells," Ray Senior, owner of photo agency VIP Ireland, told the symposium. His agency pursues photographs of celebrities.

Mr Senior, who describes himself as "the worst of the paparazzi", claims his agency sells celebrity photos from Ireland on to other agencies and publications in 180 countries.

"We want to position Ireland to the world as a place where the celebrities are and where you should be too," he said.

He said he saw no ethical limits to his work. Celebrities were just commodities to him and it was for the publications to which he sold photos to make ethical decisions.

"I believe everything should go in [to the photo] and the public should be able to make up their mind about what is ethically right or wrong."

If a celebrity falls out of a nightclub drunk or is seen with a white substance up his nose, his agency would take the picture.

He said he would fire any photographer who was uncomfortable with the content of a shot. "There is no ethics in this for me - it's just about making money."
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� Engaging Citizens, (Tasc at New Ireland, 2005) 


2. Code of Practice for Newspaper and Periodicals 2.2:  Where relevant, any significant financial interest of an organization should be disclosed. Writers should disclose significant potential conflicts of interest to their editor. 


� (8) A journalist ‘resists threats or any other inducements to influence, distort or suppress information, and takes no unfair personal advantage of information gained in the course of her/his duties before the information is public knowledge’.


� It is also true, however, that 21st century news products set out not only to be informational. For many magazines, newspapers and TV programmes, entertainment is the guiding value and, in these circumstances, trust may be less significant.
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